SUPERIOR COURT OF THE STATE OF CALIFORNIA

ENDORSED
FILED
FOR THE COUNTY OF ALAMEDA ALAMEDA COUNTY
ENVIRONMENTAL RESEARCH CENTER,
Plaintiff, Case No. RG14733262 C)———mSi20l2 Monrog

VS.

NOTICE OF ENTRY OF JUDGMENT

[Code of Civ. Proc. Section 664.5]
GARY NULL & ASSOCIATES, et al.,

Defendant.

TO ALL PARTIES AND COUNSEL OF RECORD:

NOTICE IS HEREBY GIVEN THAT the above entitled court duly entered Judgment on January

8,2015 and a correct copy of said judgment is attached to this notice.

Z’Wﬂ"‘/ /ﬂé’;@o—

Clerk of the(éuperior Court

Dated: January 8, 2015

CLERK'S CERTIFICATE OF MAILING

I certify that the following is true and correct: I am the clerk of the above-named court and not a party
to this cause. I served the foregoing document by placing copies in envelopes addressed as shown

hereon and then by sealing and placing them for collection, stamping or metering with prepaid postage,
and mailing on the date stated below, in the United States mail at Alameda County, California, following

standard court practices.
/ A
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Clerk of the Superior Court

Dated: January 8, 2015




Michael Freund

Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 94704

Dennis F. Murphy

Sedgwick LLP

333 Bush Street, 30™ Floor
San Francisco, CA 94104-2834

MAILING ADDRESSES
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{l (“Proposition 65", against Gary Null & Associales, luc. and DOES 1-100 {collectively “Gary

1. INTRODUCTION
1.1 On July 16, 2014, Plaintiff Environmental Re.%earch Center ("ERC”), 8 non-
profit corporation, as a private enforcer, and in the public Emﬁr;est, initiated this action by filing
a Complaint for Injunctive and Declaratory relief and Civil Penaltics (the “Camp}aint”}‘

pursuant to the provisions of California Health and Safety Code section 25249.5 et seq.

e o RS S -z g ol

TCASE NO. RG14733262

“STIPULATED CONSENT JUDGMENT, [RRG#GSES] ORDER
‘ 1

. _ ENDORSE
Michael Freund SBN 99687 FIL %E D ?

Rysan Hoflman SBN 2832987 ALAMEDA COUNTY

Michael Freund & Associates

1939 Addison Street, Suite 105 AN TR 2015

Berkeley, CA 94704 Ut B G CR ks

Telephone: (510) 540-1992

Facsimile: (510) 540-5543 ,

’ By __.Shenika Monroe

Attorneys for Plaintiff i )

ENVIRONMENTAL RESEARCH CENTER
Aol BrOphY (BN IEGTETY corm m oo s crism e eomon o pmomiss sl s e s st il Vgt e 53
| Sedgwick LLP ‘

333 Bush Street, 30" Floor

San Francisco, CA 941012834

T; (415) 781-7900

F:(415) 781-2635

Atterneys for Defendant

GARY NULL & ASSOCIATES, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ENVIRONMENTAL RESEARCH | CASENOQ. RG14733262

CENTER, & California non-profit ,

corpoation, STIPULATED C%ESIENT JUDGMENT;

BRePEIED] O Zﬁ"’k'
Plaintiff, ,
Health & Safery Code § 25249.5 et seq.
v,
GARY NULL & ASSOCIATES, INC,, and Action Filed: July 16,2014
DOES 1-100 Trial Date: None set
Defendants.
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matter of the current action; (2) the continued monitoring of past consent judgments and
settlernents to ensure companies are in compliance with Proposition 65.

4.4 $8,750.00 shall be distributed to Ryan Hoffinan as reimbursement of ERC’s

attomey’s fees,

5.  MODIFICATION OF CONSENT JUBDGMENT

the Parties or pursuant to Section 5.4 and (i1} vpon entry by the Court of a modified consent
j;{iégment.

52 X Gary Null seeks to modify this Consent Judgment under Section 3.1, then
Gary Null must provide written notice to ERC of its intent (“Notice of Intent”). I ERC seeks
to meet and confer regarding the proposed modification in the Notice of Intent, then ERC must
| provide written notice to Gary Null within thirty days of receiving the Notice of Intent. HERC

notifies Gary Null in a timsly manner of ERC’s intent to meet and confer, then the Parties shall

via telephone within thirty (30) days of ERC’s notification of its intent to mest and confer.

Within thirty days of such mesting, if ERC disputes the proposed modification, ERC shall

{tprovide to Gary Null & written basis for its position. The Parties shall continue to meet and

confer for an ndditional thirty (30} days in an effort to resolve any remaining disputes. Should

it become necessary, the Parties may agree in writing to different deadlines for the meet-and-

Heonfer period.

53 In the event that Gary Null initiates or otherwise requests a m&éiﬁsaﬁea
under Section 5.1, and the meset and confer process feads to a joint motion or appiicéﬁm of the
Consent Eadgm&m; Gary Null shall reimburse ERC its costs and reasonable attorney’s fees for
the time spent in the meet-and-confer process and filing and arguing the motion or application.

3.4 Where the meet-and-confer process does not lead to @ joint motion ar

5 v

DER
5

attorney’s fees, $4,725.00 shall be distributed to Michael Freund as reimbursement of ERC’s

meet and confer in good faith os required in this Section. The Parties shall meet it person or |

application in support of a modification of the Consent Judginent, then ejther Party may seek

Aeoeeen8il oo This -Consent Judgment -may- be-modified -only-(i) by written-stipulation - oF- —oroee
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liabilities, damages, penalties, fees, costs and expenses dsserted, or that could have been

{jasserted, as to any alleged violation of Proposition 65 arising from the failure to provide

Proposition 65 warnings on the Covered Products regarding Jead.
8.2 ERC on its-own behalf only, on one hand, and Gary Null on its own behalf

only, on the other, further waive and relesse any and oll claims they may have against each

1| enforcement -of -Proposition -65-in- connection-with -the -Notice or-Complaint -up-through-and -

including the Effective Date, provided, however, that nothing in Section § shall affect or Hmit
any Party’s right to seek to enforce the terms of this Consent Judgment,

8.2 1t is possible that other claims not known to the Parties arising out of the
facts alleged in the Notice or the Complaint and relating to the Covered Products will develop
or be discovered. ERC on behalf of itself only, on one hand, and Gary Null, on the other hand,

acknowledge that this Consent Judgment Is expressly intended to cover and include all such

| Null acknowledge that the claims released in Sections &.1 and 8.2 above may include unkuown |

{i claims, and nevertheless waive California Civil Code section 1542 us to any such unknown

claims, Califormia Civil Code section §542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICHIF
KNOWN BY HIM OR HER MUST HAVEMATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

ERC on behalf of itself only, on the one hand, end Gary Null, on the other hand, acknowledpe
and understand the significance and consequences of this specific waiver of California Civil
Code section 1542,

8.4 Compliance with the terms of this Consent Judgment shall be deemed to
constitute compliance with Proposition 65 by any releasee rearding alleged exposures to jead
in the Covered Products as set forth in the Notice and the Complaint,

8.5 Nothing in this Consent Judgment is intended to apply to any occupational

STIPULATED CONSENT [UDGMENT; {}QRI}ER ) CASE ND. RG14733262

other for all actions or statements made or underteken in the course of seeking or opposing |

claims up through the Bffective Date, including all rights of action therefore. BRC and Gary |

or environmental exposures arising under Pmpm;tmn 65 nor shall it a;}piy to any cf Gary
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MICHAEL FREUND

ATTORNEY AT LaW
1918 Addison Strest, Bulte 105
BERKELEY, CALIFORRIA §4704-10%

TEL 51075401802
FAX 510/640-5543
EWMAIL FREUHDIQACLCOM

November 30, 2012

__ NOTICE OF VIOLATIONS OF
CALIFORNIA HEALTH & SAFETY CODE SECTION 25249.5 ET SEQ.
(PROPOSITION 65)

Dear Alleged Viclator and the Appropriate Public Enforcement Agencies:

T represent Environmental Research Center ("ERC™), 3111 Camino Del Rio Nortl. Suite 400, San Diego,
CA 92108; Tel. (619) 500-3090, ERC's Executive Director is Chris Heptinstall. ERC is a California non-profit
corporation dedicated {o, among other causes, helping safeguard the public from health hazards by bringing abouta
reduction in the use and misuse of hazardous and toxic chemicals, facilitating a safe environment for consumers
and employees, and encouraging corporate responsibility.

ERC has identified violations of California’s Safe Drinking Water and Toxic Enforcement Act of 1986
{*Proposition 657, which is codified at California Health & Safety Code §25249.5 et seq., with respect to the
products dentified below, These violations have occurred and continue to ocour because the alieged Violator
identified below failed to provide required clear and reasonable wamings with these products, This letter serves as
a notice of these violations to the alleged Violator and the appropriate public enforcement agencies. Pursuant to
Section 25249.7(d) of the siatute, ERC intends to file & private enforcement action in the public interest 60 days
after effective service of this notice unless the public enforcement agencies bave commenced and ars diligently
prosecuting an action to rectify these violations. '

General Information about Proposition 65. A copy of a summary of Proposition 65, prepared by the
Office of Environmental Health Hazard Assessment, is an aftachment with the copy of this fetter served to the
atleged Violator identified below.

Alleged Violator. The name of the company covered by this notice that viclated Proposition 63
{(hereinafter “the Violator™) is:

Gary Null & Asseciates, Ine.

Consumer Products and Listed Chemfeals. The products thatare the subject of this notice and the
chemical in those products identified as exceeding allowable levels are:

Gary Null & Associates Inc. Gary Null’s Muscle with Rice Profein - Lead

Gary Null & Associates, Inc. Gary Null’s Cruciferous Stuff Rich théaiate Flavor - Lead
Gary Null & Associates, Ine. Gary Null’s Coco-Magic Bar Coconut-Choecolate - Lead
Gary Null & Associates, Inc, Gary Null’s Detox - Lead

Gary Null and Associates, Inc. Gary Null’s Greens & Grains - Lead

Gary Null & Associates, Ine, Gary Null’s Muscle Natural French Vanilla Flavor - Lead

Exhbit A
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Gary Null and Associates Inc. Gary Nuli’s Friendly Fiber Formula - Lead

On Februaf}i 27, 1987, the State of California officially listed lead as & chemical known to causs
developmental toxicity, and male  ad female reproductive foxicity. On October 1, 1992, the State of California
officially listed lead and lead compounds as chemicals kniown to cause eancer.

It should be noted that ERC may continue to investigate other products that may reveal further violations
and result in subsequent notices of violations.

Route of Exposure. The consumer exposures that are the subject of this notice result from the purchase,
acquisition, handling and recommended use of these products, Cansequently, the primary route of exposure to
these chemicals has been and continues (o be through ingestion, but may have also oceurred and may contimie (o
occur through inhalation and/or dermal contact,

Approximate Time Peried of Violations. Ongoing violations have occurred every day since at least

November 30, 2009, as well as every day since the products were introduced into the California marketplace, and
will continte every day until clear and reasonable warnings are provided to producet purthasers and users or gntil
these known toxic chemicals are either removed from or reduced to sliowable levels in the products. Proposition
65 requires that a clear and reasonable warning be provided prior to exposure to the identified chemicals. The
method of warning should be a warning that appears on the product label. The Violator violated Proposition 65
beczuse it failed to provide person:, handling and/or using these products with appropriate warnings that they are
being exposed to these chemicals, ,

Consistent with the public interest goals of Proposition 65 and a desire to have these ongoing violations of
California law quickly rectified, ERC is interested in seeking a constructive resolution of this matter that includes
an enforceable written agreement by the Violator to: (1) reformulate the identificd products so as to eliminate
further exposures to the identified chemicals, or provide appropriate warnings on the labels of these products; and
{2) pay an appropriate civil penalty. Such a resolution will prevent further unwamed consumer exposures to the
identified chemicals, as well as an expensive and time consuming litigation.

ERC has retained me as lepal counsel in connection with this matter. Please direct all communications
regarding this Notice of Violations to my atiention at the law office address and telephone number indicated
on the letterhead,

Sincerely,
T,
P ot
Michael Freund
Attachments ‘
Certificate of Merit

Certificate of Service
OEHHA Summary {to Gary Null & Assoccistes, Inc.) _
Additional Supporting Information for Certificate of Merit (to AG only)
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ERTIFICATE OF MERIT

Re:  Environmental Research Center’s Notice of Propesitien 65 Viclations by Gary Null &
Associates, Inc,

1, Michael Freund, declare:

1. This Certificate of Merit accompanies the attached 60-day notice in which it is alleged the
parties identified in the-notice violated California Health & Safety Code Section 25249.6 by failing to
provide clear and reasonable warnings.

2, Iam an attomey for the noticing party.

3. Thave consulted with one or more persons with relevant and appropriate experience or expertise
who have reviewed facts, smdies, or other data regarding the exposure 1o the listed chemicals thet are the

subject of the notice.

4. Based on the information obtained through those consultants, and on other information in my
possession, I believe there is & reasonable and meritorious case for the private action. I understand that
“reasonable and meritorious case for the private action” means that the information provides a credible
basis that all elements of the plaintiff’s case can be established and that the information did not prove that
the alleged Violator will be able to establish any of the affirmative defenses set forth in the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General is attached
additional factual information sufficient to establish the basis for this certificate, including the information
identified in California Health & Safety Code §25249.7(h)(2), Le., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by those

persons. :

Michael Freund

Dated: November 30, 2012




